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Democracy through technocracy? Reinventing civil society as a 
state-monitored and unpaid service provider in the EU FLEGT VPA in Laos 
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Natural Resources Institute Finland, Itäinen Pitkäkatu 4 A, 20520 Turku, Finland   
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A B S T R A C T   

This paper analyses the European Union’s (EU’s) democratising agenda within the frame of the EU’s Forest Law 
Enforcement, Governance and Trade (FLEGT) Voluntary Partnership Agreement (VPA) in Laos. In particular, it 
focuses on the requirement for the participation of civil society organisations (CSOs) in the VPA and the Lao state 
actors’ responses to this requirement. I frame the VPA’s democratising agenda and its conditionality of civil 
society participation as acts of governmentality exercised by the EU in Laos. This EU governmentality is exercised 
through the EU and EU member states’ funded development partner in the frame of their project supporting the 
FLEGT VPA process in Laos. The Lao government responses and strategies to the EU governmentality resulted on 
the one hand in the Lao state’s governmentality towards domestic CSOs, and in counter-conduct (i.e. a subtle and 
sly resistance to some aspects of the VPA) on the other. First, by tracing the establishment of the Lao FLEGT Civil 
Society Organisations Network (FLEGT CSO Network), I highlight the trend of depoliticisation and rendering 
technical, where the EU-funded development partner, with full support and backing from the Lao state, trained 
the CSOs in various VPA and timber legality issues. In the training, the CSOs were given specific roles and tasks, 
building up their fields of expertise, and were integrated in the formal VPA organisational structures, which 
allowed for their scrutiny and tight survelience by the state. Second, I analyse the counter-conduct by the Lao 
government against a civil society that is independent from the state, which the government manifested through 
further disempowerment of CSOs and tightening of the CSO regulation shortly after the FLEGT CSO Network was 
established, while at the same time simulating democratisation by welcoming CSOs’ participation in the VPA. 
Summoning CSOs as compliant actors and unpaid service providers working for and alongside the state was in 
part enabled by the VPA’s own rendering technical approach. Hence, the EU’s VPA governmentality and the Lao 
state counter-conduct mutually reinforced one another, even if their initial agendas around democratisation and 
CSO engagement in forest governance and the VPA diverged.   

1. The EU FLEGT VPA’s contradictory agendas in Laos 

1.1. FLEGT VPA promotion of technical expertise, timber legality, the rule 
of law, civil society particiaption, and democracy 

In the early 2000s, the European Union (EU) adopted the Forest Law 
Enforcement Governance and Trade (FLEGT) Action Plan as its key anti- 
deforestation policy for the years to come (EU 2003). The EU FLEGT was 
the first international anti-deforestation policy to focus on forest legal-
ity, indicating the problem of illegal logging and the associated trade as 
the key drivers of global deforestation (EC 2003, 2007). Voluntary 
Partnership Agreements (VPAs) are legally binding bilateral agree-
ments, negotiated and agreed upon between the EC and an individual 
timber-supplying country (i.e. VPA partner countries). While the EU 

FLEGT contains other mechanisms such as the EU Timber Regulation, 
the VPA is a central component in the FLEGT for regulating illegal 
logging in, and the EU’s timber trade with the VPA partner countries (EU 
FLEGT Facility, 2019). 

VPAs focus primarily on developing the timber legality assurance 
system (TLAS) and on strengthening the forest governance in VPA 
partner countries (EC, 2007; EU FLEGT Facility, 2020; FERN 2019a,b; 
Bollen and Ozinga, 2013; Owusu, 2009). The TLAS involves various 
steps, from defining timber legality in terms of timber products, pro-
cesses, and national state laws to be considered, to independent moni-
toring and strict regulation across the timber value chain, from land 
rights, to planting, harvesting, trade, and export, depending on which of 
these are included in the timber legality definition for each VPA partner 
country. The forest governance component in the VPA aims for policy 

E-mail address: sabaheta.ramcilovik-suominen@luke.fi.  

Contents lists available at ScienceDirect 

Global Environmental Change 

journal homepage: www.elsevier.com/locate/gloenvcha 

https://doi.org/10.1016/j.gloenvcha.2024.102809 
Received 21 December 2022; Received in revised form 1 February 2024; Accepted 6 February 2024   

mailto:sabaheta.ramcilovik-suominen@luke.fi
www.sciencedirect.com/science/journal/09593780
https://www.elsevier.com/locate/gloenvcha
https://doi.org/10.1016/j.gloenvcha.2024.102809
https://doi.org/10.1016/j.gloenvcha.2024.102809
https://doi.org/10.1016/j.gloenvcha.2024.102809
http://crossmark.crossref.org/dialog/?doi=10.1016/j.gloenvcha.2024.102809&domain=pdf
http://creativecommons.org/licenses/by/4.0/


Global Environmental Change 85 (2024) 102809

2

and legal reform, strengthening transparency, ensuring a multi-
stakeholder process in the VPA negotiation and implementation, and 
importantly, the active role and participation of an independent civil 
society, and to some extent other non-state actors such as business and 
forest communities, whose representation in the VPA is to be realised 
through civil society participation (Lewis and Bulkan, 2022; Lesniewska 
and McDermott, 2014; Ramcilovic-Suominen et al., 2019). 

While on the one hand, the VPA promoted greater role and devolu-
tion of decision-making power to non-state actors, focusing on nation- 
state policies and laws, the instrument also reinstated and strength-
ened the role of the nation-state, which was fading in the existing in-
ternational and multilateral environmental and forest governance 
(McDermott, 2014). It was especially the CSOs among the non-state 
actors who were assigned significant roles in the VPA, including in the 
process of defining timber legality, the independent auditing of the 
timber legality assurance system, and representing local forest com-
munities in the negotiation and implementation of the VPA (EU FLEGT 
Facility, 2019, 2020; EU FLEGT Facility, undated). In countries with a 
weaker civil society such as Laos (Sims et al. 2016), this became one of 
the key challenges for the EU, EU-based donors, and EU-funded devel-
opment partners in the country, and of course, for the Laotian govern-
ment (Mustalahti et al., 2017; Ramcilovic-Suominen et al., 2019). 

Apart from legality and democracy promotion, which can be 
considered as ‘novel’ in the FLEGT instrument, compared to other anti- 
deforestation policies at the time (Beeko and Arts, 2010; Bollen and 
Ozinga, 2013; Owusu, 2009), FLEGT in many respects resembled other 
international anti-deforestation policies such as the REDD+ and forest 
certification schemes (Rutt et al., 2018). Discursively, it reproduced the 
timber-producing countries as places of weak governance and weak 
legal compliance, thus justifying the EU and other donor interventions 
and capacity-building programmes (Myers et al., 2020). The VPA’s focus 
on illegal logging rather than, for example, legal overlogging and/or the 
conversion of forests to monocultures, served the purpose of shifting 
attention from large-scale profit-driven agro-businesses to socioeco-
nomic and political challenges (e.g. corruption, organised crime, lost 
revenue, violent conflicts) (see Derous, 2019; Ramcilovic-Suominen 
2019). This socioeconomic and democratising agenda of the VPA in 
turn reinforced the EU’s reputation as a benevolent development partner 
with a strong normative agenda, working on strengthening the role of 
law, democracy, civil society, and corruption (for normative power in 
Europe, see Kurki 2011b, von Lucke et al., 2021). Finally, and impor-
tantly, the focus on illegal logging introduced the need for numerous 
highly complex bureaucratically and technically demanding aspects, 
related to legality standards and definitions, indicators, traceability, and 
so on, which required new technical knowledge, and which in turn led to 
anti-politics and rendering technical (Li, 2007), even in the case of de-
mocracy and civil society promotion (Lewis and Bulkan 2022; Ver-
haeghe, 2021). 

As far as democracy promotion and strengthening civil society are 
concerned, the VPA is also far from an exception in the EU wider 
external relations, both at home and globally (Kurki 2011a; Lucke et al. 
2021; Malmvig, 2014). The key policy instrument for the civil-society- 
focused promotion of democracy in the EU is the European Instrument 
for Democracy and Human Rights (EIHDR), which allows the EU to 
support democracy outside its borders. At the same time, however, the 
EU argues that it operates in a non-interfering, non-coercive, and locally 
sensitive manner (Kurki 2011a). These claims of neutrality and non- 
interference have been challenged by scholars, who find the EU in-
terventions to be self-centred and far from non-interfering (Rutazibwa, 
2010). Similarly, studies of the EU’s interventions in the EU accession 
countries and in the Arabian peninsula (Malmwig 2012, 2014; Kurki 
2011a,b; Işleyen, 2015) suggest that the EU promotes a specific notion of 
freedom and free individuals, who are regulated through the discourse 
of voluntary action and independence from the state, referred to as 
neoliberal governmentality. 

As far as the role of civil society in neoliberal governmentality is 

concerned, Kurki (2011a:362) argues that the EU promotes ‘entrepre-
neurial civil society’, i.e. a civil society that poses certain expertise and 
capacities, and that can act as a service provider for various clients, 
which is in line with neoliberal governmentality. Studying the EU’s 
democracy promotion in its external relations, she argues that the EU 
actively shapes and brings such civil society into being. As I will show in 
sections 3 and 4, this closely resembles the civil society promotion in the 
VPA, with the difference that the entrepreneurial character is for the 
time being underdeveloped, as the CSOs perform the prescribed tasks 
largely free of charge. 

Promoting democracy and civil society is challenging in countries 
with an authoritarian political establishment (Barney, 2016). To give a 
sense of the civil society void in the country, it is worth noting that in 
2012, during the 9th Asia-Europe People’s Forum held in the Lao capital 
Vientiane, the nationally and internationally renowned Lao activist 
Sombath Somphone criticised the government and was thereafter 
abducted by the police, never to be seen again. A decade later, there is no 
information about his disappearance, despite the outcry and various 
international campaigns (Gindroz, 2017). 

Faced on the one hand with authoritarian policies and the lack of an 
independent domestic civil society in Laos (IFHR, 2017; Milne et al., 
2022; Gindroz, 2017; Mustalahti et al., 2017; Ramcilovic-Suominen 
et al., 2019; Sims et al. 2016) and with the EU’s push for active CSO 
participation in the VPA (EC, 2007) on the other, the German Agency for 
International Cooperation GmbH (GIZ) had to be highly creative in 
balancing what was possible in Laos against what was desirable by the 
EU. Funded by the EU and the EU member state Germany, the GIZ 
(hereafter referred to as the EU-funded development partner) was 
responsible for coordinating and implementing one of the largest EU 
FLEGT VPA donor programmes in the country and for supporting the 
Lao government in the VPA process (see section 1.3. for more details). 
The growing role of China in the region, certainly created additional 
pressure for the EU and the EU-funded development partner, as did their 
shared interests in ensuring the continuity and success of the funded 
FLEGT VPA project and the VPA process. At the same time, the Lao 
government did not straightforwardly reject the demand for civil society 
but worked through it by agreeing to involve civil society on specified 
terms, including working alongside the government and the donor, 
thereby ensuring an even stringier but now legitimatised scrutiny of the 
work of civil society, while satisfying the basic condition that donors 
have CSOs at the VPA negotiation table. 

The paper is based on twenty-five semi-structured interviews (Ap-
pendix 1), personal communications, and the author’s long-term 
research in donor-state relations and CSO participation in forest gover-
nance in Laos. The interviews were conducted during 2017 and 2018. 
The author conducted fourteen interviews in English; two research as-
sistants, one from an international CSO and the other from the govern-
mental sector, conducted the rest. The research assistants were 
compensated by the research funding for conducting, word-to-word 
transcribing, and translating the interviews to English. The transcribed 
and translated interviews were organised and analysed in categories, 
based on the respondents’ backgrounds: international CSOs (iLCSO); 
Lao CSOs (LCSO); government (Gov); development partners (DevP); and 
academia (Aca). The data was then organised under various themes and 
analysed using Foucault’s governmentality framework, in particular in 
terms of rendering technical, neoliberal governmentality, the role of 
CSOs, and counter-conduct, all of which are described in section 2. 

1.2. Civil society and the wider socio-political context in Laos 

Laos remains one of the world’s few communist regimes, alongside 
Vietnam and China as its close political allies and development partners. 
At independence in 1975, the country barely avoided economic collapse, 
thanks to the support of its wartime allies Vietnam and the Soviet Union 
(Evans, 2002; Stuart-Fox, 1997). However, the direct economic support 
to Laos by these countries dwindled in the ensuing years as they faced 
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their own economic and geopolitical challenges (Evans, 2002; Stuart- 
Fox, 1997). This in turn led to Laos shifting from a centralised to an 
open market economy in 1985, adopting the New Economic Mechanism 
in 1986. Following this event, various western development agencies 
moved into Laos, including the EU and EU member states (e.g. Finland, 
Sweden, Germany), Japan, the United States (USAID), Australia, and 
international economic and development agencies such as the World 
Bank and the United Nations. 

Despite the formal shift from a planned to an open market economy, 
the authoritarian political regime and state control of economic, social, 
and political affairs remained in Laos. The Laotian open market econ-
omy operates under the direct control of the only political party – the 
Lao People’s Revolutionary Party (LPRP). The Lao reputation as an 
authoritarian neoliberal state, or a neoliberal authoritarian state, or an 
‘illiberal neoliberal’ state (Barney, 2013; Creak and Barney, 2018; 
Hiedänpää et al., 2022; Yamada, 2018) relates to the intensive devel-
opmental agenda, which led to extractivism and the exploitation of 
natural resources, especially forests and hydro energy, at significant 
socioecological costs (Hirsch et al., 2022), combined with state control 
of citizens and civil society (Gindroz, 2017; International Federation for 
Human Rights 2017; Milne et al., 2022; Mustalahti et al., 2017; 
Ramcilovi-Suominen et al. 2019; Sims, 2017). 

It is only since 2009 that the Lao Non-Profit Associations (NPAs, 
equivalent to CSOs) have been able to register and therefore legally exist 
and operate in the country. This was when the first Decree on Associa-
tion (No. 115/PMO 2009) was adopted. Decree No. 115 was welcomed 
by the international development community, as well as domestic non- 
state actors, but it was also criticised as overly complicated and 
bureaucratic, with excessive procedural demands and requirements 
related to registering as an NPA (MPI 2015). However, under this De-
cree, once registered, the CSOs existed as permanent entities. This right 
of permanent existence was taken away by the new Decree of Associa-
tions, which was adopted in 2017 (Decree No. 238 (No. 238/PMO 
2017). The new CSO Decree required annual renewals of CSO registra-
tion and that it be subject to reporting on its activities and funding to the 
government. This was a significant blow for the international commu-
nity, donors, and development partners in Laos, which expected the new 
regulation to loosen up bureaucracy and facilitate a more independent 
role for the state civil society (Anonymous Policy Review, 2017, Milne 
et al., 2022, IFHR, 2017). 

In 2017, only two years after the FLEGT VPA negotiations officially 
commenced (GoL 2015) and the FLEGT CSO Network was set up, the Lao 
government adopted the new CSO Decree No. 238 (No. 238/PMO 2017). 
Contrary to expectations, Decree 238 introduced further restrictions and 
control of and limitations to CSO freedom, rights, and operations. Under 
the new Decree, the CSOs agree Terms of Reference (ToR) with the 
government, which is stated in their registration papers and is the sub-
ject of governmental approval. They must report their activities to the 
government ‘every two to three months, and engagements with the 
media must first be cleared with the governmental agency in charge (the 
department of Forest Inspection in this case)’ (FERN 2019b). The ac-
tivities need to be in accordance with their ToR if their annually 
considered registration is to be renewed. The CSOs must also report all 
foreign donations, which the government must approve before their 
transfer and use. Also noteworthy is the prohibition of foreign nationals 
to work or even volunteer for the Lao CSOs. The new Decree No. 238 also 
prescribed a list of issues the CSOs were allowed to work on. This list 
excludes the involvement of CSOs in human rights issues. Altogether, a 
new level of scrutiny of CSOs was brought by the new Decree, which is 
further evident in the fact that thirteen governmental agencies across all 
levels (village to national) are now entitled to ‘supervise’ the work of the 
Lao NPAs. 

The Lao shift to a market economy in 1986 also marks the beginning 
of continued and ongoing western donor assistance programmes sup-
porting Laos’s transition to a market economy and a more open society, 
as well as various legal and political reforms to that effect, including an 

independent civil society – all of which are deemed favourable condi-
tions for international investment and western donors (Stuart-Fox, 
2005). Despite or perhaps because of the donors’ continued assistance 
(Hickel et al., 2021), Laos remains heavily dependent on aid and after 
the Covid pandemic and global energy crises, is once again at risk of 
economic collapse, with high inflation rates (Laotian Times, 2022). 
Since the early 1990s, western donors have dominated the Lao devel-
opment stage as far as forest governance and environmental protection 
are concerned, with Japan, Finland (until 2018), Sweden, Australia, and 
Germany as key donor countries (Broegaard et al., 2017; Norén, 2015; 
Ramcilovic-Suominen and Mustalahti, 2022). Alongside this environ-
mental and nature protection agenda, China’s investments in Lao 
infrastructure, forestry, agriculture, etc. have grown steeply and steadily 
(Lu, 2020; Pang, 2017), with unprecedented socioecological conse-
quences (Barney, 2008). 

China’s involvement, while not a key element in my analysis, is 
important, as it provides an alternative political outlook and a leverage 
for Laos in negotiating international and EU-driven environmental 
governance instruments such as REDD+ and the EU FLEGT. It also 
provides a role model of economic development that does not require 
democracy and civil society engagement in decision making. In addition 
to, as well as being entangled with, the EU’s democracy, good gover-
nance, and civil society promotion, the EU development agenda in Laos 
focuses strongly on promoting technical capacity building using the 
politics of expertise to neutralise and depoliticise its otherwise highly 
political and strategic interest backed agenda (Broegaard et al., 2017; 
Lewis and Bulkan, 2022; Ferguson, 1994; Kurki 2011b; Li, 2007). 

1.3. The FLEGT VPA kick-off in Laos: donors’ role, bureaucracy, and the 
multistakeholder process 

In 2010, the Lao officials from the Ministry of Agriculture and 
Forestry (MAF) and the Ministry of Industry and Commerce (MOIC) sent 
a letter of interest to the EU to join the FLEGT VPA, followed by another 
letter of interest two years later, which was signed by representatives of 
an additional ministry (the Ministry of Natural Resources and Environ-
ment, MONRE). Despite Laos being the first to show interest in the 
FLEGT VPA, it would take five years until the government formally 
acknowledged the start of the VPA negotiation (GoL 2015). This ‘in- 
between’ period of five years was efficiently used by the EU donor and 
development partners from the EU member states, especially Germany. 

In 2013, the German government committed to technical assistance 
to Laos worth EUR 5.8 million for the VPA negotiation process for a 
period of five years. The project was administered through the German 
Agency for International Cooperation GmbH (GIZ). Despite the fading 
interest and support for the FLEGT VPA in the EC after the Fitness Check 
of the EU Timber Regulation and the FLEGT Regulation (Birchby et al., 
2021), and in light of the EU’s then emerging new deforestation regu-
lation, which was in the pipeline as the first five years of VPA support 
were coming to an end, the German government extended the support 
for the FLEGT VPA process with an additional EUR 1.5 million for the 
2019–2022 period, and later incorporated the work on the VPA in an 
extended EUR 8 million project called Protection and Sustainable Use of 
Forest Ecosystems and Biodiversity (ProFEB) (Vientiane Times 2021a). 
This was followed by an additional EUR 20 million for forest law 
enforcement and trade, of which the Lao government is contributing the 
equivalent of EUR 4 million as non-cash benefits between 2021 and 
2026 (Vientiane Times 2021b). These figures are based on secondary 
data and the grey literature and their purpose is only to show Germany’s 
continued commitment to the FLEGT VPA process in Laos. 

The EU FLEGT VPA is a demanding and complex process, requiring 
technical capacities and knowledge related to traceability and timber 
legality assurance system, as well as institutional, policy, and legal re-
forms. These technology- and capacity-oriented features serve as the 
anti-politics machine of the VPA, reproducing the discourse of weak 
domestic capacities and the consequent need for training and capacity- 
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building programmes. It also requires a complex institutional infra-
structure of the VPA itself, which has increased the existing bureaucracy 
in the Lao forestry sector. The VPA infrastructure adds layers of hier-
archy in the form of committees and various expert groups, including the 
following: i. the National Steering Committee; ii. the FLEGT Standing 
office; iii. the Negotiation Team and Negotiation Support and Devel-
opment Committee; iv. the FLEGT VPA Supporting Task Force; v. 
Technical Working Groups; and vi. Thematic Expert Groups. The same 
or a very similar structure is also established at the provincial level in the 
so-called FLEGT ‘pilot provinces’. 

In addition, and as mentioned above, the VPA agenda also requires a 
multistakeholder process, increased transparency, civil society partici-
pation, and social safeguards, and includes poverty alleviation aspira-
tions (EC 2003; FERN 2019b). In Laos, the social safeguards, including 
support for smallholders, ensuring local livelihoods, and poverty alle-
viation, have in practice lagged behind the technical aspects of the VPA, 
as discussed in section 3. This is despite the interest of organisations such 
as the WWF and Village Focus International (VFI) in promoting social 
safeguards. The dedicated FLEGT Laos webpage (https://flegtlaos. 
com/) documenting the process since 2012 contains only a handful of 
documents focusing on local livelihoods, compared to an endless list of 
documents related to establishing the multistakeholder process, capac-
ity building, and the training of civil society in the VPA (see also section 
3). 

Some scholars have praised the VPA’s multistakeholder process and 
transparency, especially in Ghana (Beeko and Arts, 2010; Bollen and 
Ozinga, 2013; Owusu, 2009). Others have argued that the VPA has failed 
to challenge the unequal rights to land and resources, as well as unequal 
power relations (Lewis and Bulkan, 2022), leading to further margin-
alisation of small-scale actors and communities (Setyowati and McDer-
mott, 2017; Lesnewska et al. 2104; Rutt et al. 2018; Wodschow et al., 
2016). In this paper, I approach the multistakeholder process as a gov-
erning technology that helps govern the subjects, prompting them to 
accept the policy problems, solutions, and logics, truths, and values 
promoted in the VPA, at the expense of making other problems, solu-
tions, ideas, and truths invisible and therefore irrelevant. In Laos, the 
multistakeholder process involves representatives from eight ministries 
and provincial governments from three FLEGT ‘pilot provinces’, the Lao 
National Chamber of Commerce and Industry (representing the legal 
timber industry), ‘mass organisations’ (i.e. various unions forming part 
of the state apparatus), and Lao civil society. Forest communities and 
local people are supposed to be represented by civil society, while small- 
scale and largely informally operating timber businesses are not directly 
represented (Ramcilovic-Suominen et al. 2021; Setyowati and McDer-
mott, 2017). 

2. Governing at a distance: rendering technical and the 
neoliberal governmentality 

Governmentality is a central Foucauldian concept that has found 
extensive application in the environmental and forest policy and 
governance field, with contributions rising steeply in recent decades 
(Fletcher, 2017). The Foucauldian notion of power is at the core of the 
concept of governmentality. Foucault conceptualised power as capillary, 
relational, and productive. He saw power as operating not only through 
coercion, discipline, and law (disciplinary and sovereign power) but 
through practices of freedom and technologies of the self (i.e. power as 
government and power as freedom) (Foucault, 1990, 2008). This 
diffused, horizontal, decentralised, and omnipresent idea of power un-
derpins the concept of governmentality, or code of conduct, which de-
scribes a new ‘art of governing’. 

Governmentality has been explored in significant detail by ‘Foucault 
scholars’ (e.g. Rose, 1999; Rose et al., 2006; Dean, 2010; Fletcher, 
2010,2017). It is important to highlight that Foucault engaged this 
concept differently at different stages of his work, resulting in the 
concept being differently framed in the literature. Some conceptualise 

governmentality in relation to Foucault’s three forms of power – disci-
pline, sovereign, and government (derived from Foucault’s previously 
published essay, which was extracted from a lecture series Foucault gave 
at the College of France in 1977). In this case, governmentality is un-
derstood as a specific mode of governing and a ‘face of power’ different 
from and opposed to the disciplinary and sovereign faces of power. 
Drawing on the later published work ‘Birth of Biopolitics’, based, how-
ever, on the same lecture series by Foucault at the College of France in 
1977, scholars have framed governmentality more generally, broadly, 
and abstractly. As Fletcher (2010:173, quoting Sennellart, 2018) ex-
plains, the concept was initially linked to a ‘a precise historically deter-
minant sense’, but informed by further translations of Foucault’s work 
has since evolved into a more general and abstract meaning concerning 
the logics and mentalities of governing the population. 

In this paper, I draw on this more recent literature on gov-
ernmentality as a more inclusive concept in which the different faces of 
power (sovereign, discipline, and government) are not opposed to one 
another but represent different government modalities or mentalities, 
and hence governmentality (Foucault, 2008). Governmentality is 
therefore seen as a broad concept, constituted by different strategies for 
directing the conduct of conduct (i.e. the governing of the population). 
These strategies represent different governmentalities, including disci-
plinary, sovereign, neoliberal, and governmentality according to truth 
(Fletcher, 2010, 2017). Over the last many decades, governmentality 
has been widely applied in the environmental policy context (Derous 
and De Roeck, 2018; Fletcher, 2010; Hjort, 2020; Rose, 1999) and used 
in a wide range of issues, from the critique of neoliberal conservation (e. 
g. Büscher et al., 2012; McGregor et al., 2015) to forest governance and 
management (Agrawal, 2005; Fletcher, 2010, 2017). 

Unlike the literature on environmental governance that has drawn 
extensively on Foucault’s governmentality over decades, the field of 
study that only recently begins to engage governmentality as heuristic is 
EU external relations (DeRous and De Roeck, 2018; Kurki 2011a; Müller, 
2020). Moreover, unlike in environmental governance, in which the 
governmentality lens is mainly used to explore the interactions between 
local people and the dominant governing power (domestic or interna-
tional), in the EU external relations literature, governmentality is used at 
the transnational level. This is predominantly for the analysis of in-
teractions between states in more traditional policy domains such as 
security, border control, and democracy reforms but more recently also 
in the environmental domain (Death, 2015). 

The EU external relations literature draws extensively on neoliberal 
governmentality (Derous and De Roeck, 2018) and the will to improve. 
Kurki (2011a,b) argues that the EU’s promotion of democracy through 
civil society facilitates neoliberal governmentality and supports a 
particular vision of freedom and a good life. However, as she highlights, 
Foucault’s reading of neoliberal governmentality sees ‘civil society (…) as 
something fundamentally tied to the production of liberal governmentality 
and economic rationality’ (Kurki 2011b:354). A significant share of the 
EU external relations literature that applies the governmentality 
framework is concerned with the EU’s promotion of democracy and civil 
society as a form of (neoliberal) governmentality, thereby linking de-
mocracy and neoliberalism (Malmwig 2012, 2014; Kurki 2011a) but 
also democracy and technocracy (Kurki 2011b; Radaelli, 1999). 

In the EU international relations context, governmentality is 
commonly approached as ‘governing at a distance’ (Joseph, 2009), 
which is enabled through (i) neoliberal governmentality (Kurki 2011a, 
b) and (ii) ‘rendering technical’ (Li, 2007). Tania Murray Li’s work on 
the will to improve shows how the two technologies mutually support 
one another. Neoliberal governmentality, or governmentality through 
freedom and soft power, uses techniques and logics that are presented as 
being of self-interest for the governed population (e.g. democracy, 
human rights). As Fletcher (2017) and Kurki (2011a,b) also argue, 
neoliberal governmentality is not about liberating markets and busi-
nesses but about setting up guidelines, standards, and models of 
behaviour to produce free subjects that eventually on their own and 
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voluntarily conform to a particular kind or vision of freedom (Kurki 
2011b:352). The market, enterprise, and economic rationality, while not 
central, are present in the bigger picture of neoliberal governmentality. 
The market is seen as a central component of freedom in which free 
individuals think within economic rationality. Neoliberal gov-
ernmentality defines and encourages the right ways of being free (Kurki 
2011a,b). The key mode of the production of freedom in neoliberal 
governmentality is the creation of expertise and the entrepreneurial self 
through capacity building and training for producing human capital. 
Civil society plays a key role in neoliberal governmentality. A highly 
skilled, responsibility-taking, independent, and self-governed civil so-
ciety that can keep the state in check is the kind that is promoted in 
neoliberal governmentality (Kurki 2011a,b; Li, 2011) and EU environ-
mental governance and trade more broadly (Orbie et al., 2016). 

It is here where rendering technical as a governing technology 
(Foucault, 2007,2008; Rose, 1999; Li, 2007,2011) becomes relevant. 
Rendering technical refers to building and confirming expertise that is 
non-political, and that does not deal with political questions (Kurki 
2011a,b; Li, 2007,2011). Producing experts in certain fields (e.g. timber 
legality) through training and capacity building is a central component 
of anti-politics and rendering technical. Civil society often becomes a 
domain of expertise (Li, 2011; Rose, 1999). As Li (2011:103) states: ‘The 
deficit of civil society (…) has to be rectified. Civil society became a thing to be 
designed and promoted, “grown from ‘the outside’”’ (Howell and Pearce, 
2000: 78), ‘a project to be accomplished by training and capacity building’. 
Rendering technical is further pursued through tasking the new experts 
(CSOs in this case) to work on issues that are highly political yet framed 
as technical. For example, this can happen by dislocating the focus from 
the root causes of symptoms in the problematisation process (e.g. 
instead of questioning the source of climate change or poverty, the focus 
is on finding ways to mitigate these symptoms) or by reproducing 
technical, complex, and bureaucratic measures and procedures such as 
monitoring, mapping, taxonomy, classifications, and traceability (e.g. of 
timber legality and/or gas emissions), etc. (Li, 2011; Rose, 1999). 

As other studies have also shown, the FLEGT VPA makes use of all 
these technologies (Derous, 2019; Hansen 2022; Lewis and Bulkan, 
2022; Verhaeghe, 2021). These scholars suggest that illegal logging, 
timber legality, and even forest communities’ rights and landownership 
have all been rendered technical in various VPAs. Yet what about civil 
society and democracy promotion – an explicitly political concept and 
ideology that is opposed to technocracy? As Fischer (1990) argues, 
technocracy requires minimal democracy and openness. Whether such 
strictly political phenomena can also be rendered technical is a question 
to which I return in section 4. 

2.1. Counter-conduct as sly resistance that challenges some but co- 
constructs other governing mentalities 

Derous and De Roeck (2018) argue that while governmentality is 
well equipped to analyse the international and EU’s governance ap-
proaches from a top-down perspective (i.e. from the EU to the local 
scale), it is less optimal for a bottom-up (local perspective) analysis of EU 
interventions, without which policy effects and policy discourse analysis 
are incomplete. To analyse local complexities and power relations and 
their influence on the supra level (the dominant power and policies they 
enact), more recently, and to a much lesser extent than with gov-
ernmentality, scholars have used Foucault’s notion of counter-conduct 
(Death, 2010; Hjort, 2020). 

Counter-conduct is understood as ‘the will not to be governed thusly, 
like that, by these people, at this price’ (Foucault, 2007:75). Hence, it is 
not a straightforward resistance but a sly defiance towards the dominant 
or promoted form of power. It is a form of resistance that is not entirely 
and/or visibly opposed to that power. As Death (2010:236) in his ana-
lytics of protest puts it, ‘protest and government are mutually constitu-
tive, (…) resistance has the potential to reinforce and bolster, as well as 
and at the same time as, undermining and challenging dominant forms of 

global governance’ (original emphasis). Unlike a clear and visible pro-
test against promoted governing mentalities, counter-conducts are also 
subtle, indirect, and hidden forms of resistance and attempts to subvert a 
specific set of others’ directions (Death, 2010; Odysseos et al., 2016). 
They emerge as a response to a particular way of being governed and set 
of actors or principles rather than to or against the dominant gov-
ernmentality at play, and often lead to reinforcing some aspects of the 
opposed mentality (see Derous, 2019). This is why Death (2010) ex-
plains conduct of conduct (i.e. governmentality) and counter-conduct as 
often mutually supporting one another. 

Odysseos (2011:440) also explains that ‘counter-conduct does not 
necessarily require a rejection of government in general’, and that by 
resisting, subjects are an intimate part of the interplay between the art of 
governing and practices of resistance – as originally theorised by Death 
(2010). It therefore follows that while challenging the dominant forms 
of power and knowledges, mentalities, and truths, counter-conduct does 
not necessarily result in new forms of knowledge, logics, or relation-
alities but may in part reproduce specific aspects, knowledge, and 
mentalities of the dominant form of governance (Malmvig, 2014), which 
is precisely the case observed in this study. In Karl Death’s words, 
‘Protests both disrupt and reinforce the status quo, at the same time’ 
(Death 2010:235). 

Both bodies of literature of interest here – the environmental 
governance and the EU external relations – engage counter-conduct to 
analyse resistance, protest, or dissent. The former commonly engages 
the concept to analyse citizens’ and local people’s counter-conduct to-
wards external actors, which may include either domestic or interna-
tional actors and their interventions. With few exceptions (e.g. Death, 
2015; Hjort, 2020; Odysseos et al., 2016), in the environmental gover-
nance literature this engagement remains at the nation-state level (Arifi 
and Winkel 2020; Astuti and McGreggor 2017; Asiyanbi et al., 2019; 
Benjaminsen, 2014; Nepomuceno et al., 2019). Meanwhile, the EU 
external relations literature applies the concept of counter-conduct to 
analyse bilateral relations, but mostly for more traditional international 
relations domains like security (Işleyen, 2015; Juncos, 2017) or demo-
cratic reforms (Malmvig, H. 2014). In this sense using counter conduct 
to study EU external relations within the forest governance is rather 
novel (see Derous and De Roeck, 2018). 

The analysis of counter-conduct complements the analysis of gov-
ernmentality and various governing techniques by illuminating the 
complex interplay between the dominant power and counter-conduct 
strategies and responses to this power, and how the two shape and co- 
construct one another. I use the counter-conduct lens to analyse how 
Lao state actors respond to the EU’s anti-deforestation policy agenda and 
in particular, to the demand for civil society participation, in the bilat-
erally negotiated and implemented FLEGT VPA process, and thus 
respond to calls for using counter-conduct in international and bilateral 
environmental governance regimes (Derous and De Roeck, 2018). 

3. How the EU’s and Lao state’s governmentality coupled with 
the Lao state’s counter-conduct subverted the VPA’s 
democratising agenda 

On 5 August 2015, invited by the Department of Forest Inspection 
(DOFI) of the Ministry of Agriculture and Forestry (MAF), twenty-one 
participants from 19 invited Lao CSOs attended a one-day workshop, 
with the aim of creating the FLEGT CSO Network to represent Lao civil 
society in the FLEGT VPA process in Laos. GIZ and Village Focus Inter-
national (VFI) organised and facilitated the workshop. 

The first part of the meeting focused on a presentation by the 
participating CSOs, as the organisers introduced the FLEGT VPA to 
them. The afternoon session was reserved for the election of the FLEGT 
CSO Network members, for which the EU Handbook for Elections was 
used (Anonymous Policy Review, 2017; ICSO representative, personal 
communication). The organisers had prepared the criteria and Terms of 
Reference (ToR) for the future FLEGT CSO network members (see Annex 
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6 of the Anonymous Report, 2015). The participating CSOs could self- 
nominate their interest in building a core committee of the Network. 
Of the seven CSOs who self-nominated, five were elected as core com-
mittee members, while the other 14 participating CSOs became mem-
bers of the Network.1 The meeting ended with the outlining of the next 
steps and plans for the financial and technical support for the FLEGT 
CSO Network. The meeting was beyond successful, enabling what the EC 
representatives would later call a success story and the historic moment 
when Laotian civil society sat at the negotiation table with the govern-
ment and donors (see EU FLEGT Facility, undated; FERN 2019b; Grlas, 
2022). 

The interviews offer further details of the FLEGT CSO Network 
creating event and shed light on who was and who was not invited and 
the preconditions for being invited to participate in the Network. In line 
with the Lao disciplinary mode of governing and the VPA’s adherence to 
state laws, to be eligible for the Network, the CSOs had to be registered 
as non-profit associations (NPA). This precondition was the first step in 
eliminating the more experienced and more independent CSOs from the 
Network. Registering as an NPA became possible only six years before 
the FLEGT CSO Network was formed. The more experienced CSOs, 
which operated well before 2009, were therefore systemically excluded 
from the Network. To the present day, many remain registered as ‘social 
enterprises’ rather than NPAs, as this status gives them comparative 
freedom and independence. Fifteen of the nineteen selected CSOs were 
newly established organisations with three or less than three years of 
experience when joining the FLEGT VPA CSO Network, as per their 
websites that can be accessed at the Civil Society Laos website.2 

Allowing only registered CSOs also meant that their operations and 
areas of work were defined in their ToR and included in their registra-
tion application and therefore subjected to annual approval by the 
government, as I elaborate in subsection 1.2. Further, in line with the 
latest CSO Decree No. 238, the CSOs’ domains of work are limited (e.g. 
human rights is not among the allowed areas of work). This discrimi-
nated against more experienced candidates working independently of 
state CSOs joining the FLEGT CSO Network. As a respondent from an 
iCSO explained: 

PADETC (a CSO where the activist Sombath Somphone who was 
abducted by police was based) is one of the few organisations that does 
real grassroots work and acts as what we would call a CSO in the western 
world. But PADETC is registered as a social enterprise, not because they 
are an enterprise, but because being an enterprise brings more rights and 
less government scrutiny. 

The involvement of less experienced civil society was in favour of the 
Lao government, but it also facilitated a smoother process and created 
fewer conflicts, which was of clear interest for the VPA development 
partner. The state targeting of ‘troublemaking’ CSOs and activists was 
nothing new, especially after the disappearance of Sombath three years 
earlier, in 2012. In addition, it was about the same time as another GIZ 
project (CliPAD REDD + project) experienced difficulties and re-
locations due to, among other reasons, the involvement of CSOs without 
prior consultation with the government (Ramcilovic-Suominen 2019). 
While in this case, the government did not take any similar action, its 
counter-conduct worked through readjustments not of the donor’s de-
mand for civil society participation but of the kind of civil society it 
would include. The development partner and the Lao government 
settled for an agenda that satisfied everyone’s interests: bringing about a 
disciplined civil society in the FLEGT VPA that satisfied the development 
partner’s interest in proceeding without conflicts, and the Lao 

government’s interest in knowing and closely monitoring the new forest 
governance partner. This logic was further reinforced by the perception 
among the respondents who were involved in the VPA CSO building 
project, including the Lao CSOs themselves, that working with the 
government was the safest if not the only way. This quote, by a 
respondent who was directly involved in the CSO trainings, captures the 
different aspects described above: 

The government and the GIZ have a clear idea about what they want CSOs 
to work on, and they hand them tasks and place them in this or that 
training. But that’s the choice these CSOs have. It’s that or nothing. When 
and if a CSO chooses to work to its own agenda, problems always occur. 
They become the subject of political detainment, arrest, or disappearance. 
Alternatively, the government may take softer measures like closing their 
operations by rescinding their registration (iCSO1). 

Nevertheless, various Lao domestic actors (governmental and 
others), as well as development partners working for many decades in 
the country on projects other than the VPA, criticised how CSO partic-
ipation was handled in the VPA process. The development partners 
working on other forestry-related projects argued that the VPA paid no 
attention to the country’s specific political context, with one of them 
(DevP1) suggesting that the VPA was to blame for a stricter state regu-
lation, referring to the new PM Decree on Associations (Decree No. 238). 
A respondent from a governmental organisation argued along similar 
lines, stating that: ‘It’s no surprise that two years after this FLEGT CSO 
Network was created, the prime minister introduced a decree that cut all the 
rights and powers of CSOs, making them the least powerful actors in the 
country’ (Gov1). 

My data is insufficient to support the argument that the demand for 
EU CSO participation and the VPA’s extensive mandates was the main 
factor in bringing for the stricter new CSO legislation in Laos. Yet it 
clearly and unambiguously suggests that the technical nature of the 
FLEGT VPA had reframed the very meaning of the civil society, from a 
non-state to close-to-state actor, from a non-profit to service-oriented 
actor, and that it had weakened the legitimacy of the domestic CSOs 
as representatives of forest communities, as the following interview 
quotes indicate, and as further elaborated in subsection 3.1. 

A respondent from academia argued: ‘This Civil Society is not working 
for the interests of Lao peoples and local communities. It is working for do-
nors’ interests’ (Academia 1). Dissatisfaction with the broad mandates 
prescribed for CSOs in the VPA was especially visible among re-
spondents from the government. As a representative of one of the eight 
ministries involved in the FLEGT VPA remarked: ‘They’re everywhere. 
They’re drafting the TLDs (timber legality definitions), they represent the 
communities, and they’re meant to be independent monitors of the legality 
verification system. They’re unfit for any of the three tasks’ (Gov1). Another 
respondent, also from the government, stated: ‘Traditionally, the CSOs 
were unimportant in the forestry sector in Laos, but FLEGT gives them too 
much of a mandate. So we need to monitor them, not only train them, and 
assess their work in the communities’ (Gov2). In summary, this demand for 
democracy has backfired in more than one way, including stricter state 
control and further scrutiny of CSOs. 

The restrictive nature of CSOs and the Lao government opposition to 
the open and unmonitored participation of CSOs is also evident in the 
limited number of CSOs that were invited to and (s)elected for the 
FLEGT Network, comprised of only 19 CSOs, compared to 65 CSOs in the 
VPA in neighbouring Thailand (Lewis and Bulkan, 2022), for example. 

3.1. The VPA rendering technical and the Lao counter-conduct ensured 
governmental support for CSO participation but reinvented civil society as 
donor-driven unpaid service providers for the state 

Considering the lack of experience of the (s)elected FLEGT CSO 
Network members, a key challenge and top priority for the VPA devel-
opment partner was to transform the Network into experts in timber 
legality, legality assurance, and the verification system. The technical 

1 During my fieldwork and the Report for the Meeting for Lao CSO formation 
(https://loggingoff.info/wp-content/uploads/2016/01/900-English.pdf, 19 
CSO are mentioned, while some of the more recent reports mention 20 CSOs.  

2 Civil Society Laos, all Lao CSOs in one place https://www.laocivilsociety. 
org/en/#. 
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capacity building and training of the CSOs in timber legality, trace-
ability, and an independent monitoring system, as well as in repre-
senting forest communities, started immediately and was funded by the 
EU. Writing in 2019, the EU-supported international NGO, FERN states: 
‘To overcome this (lack of capacity), Lao CSOs have had to go through a 
transformative capacity change and acquire not only technical knowledge, 
but confidence’, (and that) ‘there is now a young generation of CSOs’, (and 
that) ‘it is crucial that the CSOs have access to funds to allow them to dedicate 
more time to FLEGT’ (FERN 2019). Rendering technical in the VPA was 
an important government technology used by the donor and the donor- 
funded development partner alike. This technology facilitated the sub-
version of the VPA’s democratising agenda, that is, the rise of a civil 
society independent from the state, one that would keep the state in 
check. The technical nature of the VPA, the prescription of a concrete 
agenda, expertise, tasks, and the formalised way of working of the 
FLEGT CSO Network – as I will later describe – all enabled the Lao state 
to influence and monitor what the Network was working on, and how. 

Following the (s)election of the CSO network members, their ca-
pacities were evaluated by the key VPA actors working on CSO capacity 
building, consisting of the EU-funded development partner, the state 
(DOFI), and international CSOs and consultants working on the VPA 
CSO training. This evaluation included two sets of assessment: the first 
was based on the CSO’s existing organisational statements and missions, 
while the second was based on interviews were conducted with the (s) 
elected CSO members. The assessment based on the CSOs’ mission 
statements resulted in nine areas of expertise for the CSOs, including 
education, gender, human and ethnic rights, health and nutrition, and 
sustainable agriculture and forest management. In the second evalua-
tion, based on the interviews, only six areas of expertise were consid-
ered: occupational safety and health; export procedures; timber for 
village use; log landing; criteria and principles; and plantations. Gender, 
education, ethnic rights, health, and sustainability, which are arguably 
aligned with democracy and human rights objectives, were not evalu-
ated in the interviews with these CSOs, despite being listed in their 
mission statements. This suggests that these areas were considered less 
relevant for the CSOs’ roles in the VPA than those associated with eco-
nomic profit, such as export procedures, timber for village use, log 
landing, criteria and principles, and plantations. Once the thematic 
domain for each CSO was mutually agreed, their training in the specific 
themes or set of themes commenced. Eight years after the (s)election of 
the FLEGT CSO network, in 2023, the profiles of the CSOs members have 
changed to include the following new areas of expertise in addition to 
what the development partner referred to as the ‘traditional CSO 
agenda’ (i.e. nature conservation, community development, gender, 
livelihoods, poverty alleviation, food and agriculture): capacity build-
ing; education; career development; income generation; administration; 
finance; human resources, jobs, and labour; renewable energy; legality; 
timber wash.3 

When asked about poverty alleviation and social safeguards, a 
respondent familiar with the CSO capacity-building programme and 
training said, ‘The VPA safeguards are one of the policy domains in the Pro- 
FLEGT project. But the CSOs are trained in the technical sides of the VPA, 
such as legality, timber trade, traceability, independent audience, policy, and 
legal review’ (iCSO1). Another respondent working closely within the 
donor-funded FLEGT project reported that ‘at first, when we ask them 
what they’d like to work on, they talked about livelihoods and communities – 
you know, those kinds of things. They were completely unaware of things 
relevant in the VPA like timber legality, traceability, and so on’ (personal 

communication from donor-funded development partner working on the 
FLEGT VPA). Accordingly, each of the 19 Network’s members were 
given predefined roles and responsibilities in line with their areas of 
expertise, promoting a consultancy culture among the CSOs. As the 
member of the FLEGT CSO Network explained: ‘Each of us in the Lao CSO 
network is given a topic to work on. We’re trained in that topic, and we’re 
invited to meetings that concern that specific topic’ (LCSO2). 

This planned and guided process obstructed the open, voluntary, ad- 
hoc, and evolving character of civil society engagement, and the deci-
sion to work on issues they see as relevant. With this, the possibility for 
civil society to act as a counterbalance to dominant state power evap-
orated. As a respondent from an international CSO commented: ‘Today, 
all FLEGT structures have one CSO delegated as a civil society sector repre-
sentative. It’s all very formalised and integrated into the formal VPA com-
mittees’ (iCSO1). Rendering technical is therefore visible not only in the 
training and expertise building but also how the CSOs and their work are 
organised, based on a request by the VPA development partner and the 
Lao government, as I explain next. 

The FLEGT SCO Network is embedded in the formal FLEGT organ-
isational structure, and they provide inputs when invited. This planned 
participation and clear roles and responsibilities are formally estab-
lished by a ministerial decision of 2015. The formalised work, combined 
with the predefined field of expertise and thematic work, redefined civil 
society as a service provider, whose work could easily be monitored by 
the state, or any other VPA actor for that matter. A respondent working 
for an international NGO, whose mandate included VPA CSO promotion, 
argued that it would be best to organise CSOs as consulting agencies, not 
only because this was ‘a safer way to operate but also because it gives them 
leverage to respond to donor demands in the VPA’ (iCSO2). The same 
respondent continued that the FLEGT CSOs should be accompanied by a 
government officer or an expert from the project when going to local 
communities, and that the FLEGT CSO agenda should be established 
within rather than outside the governmental policy framework. 

Hence, in this case, the Lao government’s counter conduct towards 
the independent work of civil society reproduced the originally pro-
moted mentality, i.e. civil society participation, but it enabled a 
particular type of civil society – one whose activities were easily 
monitored, and one that was trained and tasked to work within specific 
VPA-related issues. The Lao government, instead of fully resisting the 
idea of civil society participation promoted by the EU, therefore used the 
EU’s own rendering technical approach dominant in the VPA to navigate 
the situation and subvert the idea of democracy and free civil society, 
while first seeming to comply with the EU’s ‘governing at a distance’ 
(Joseph, 2009). 

While there was a significant degree of dissatisfaction with how the 
CSOs involvement was organised in the VPA (section 3), some actors 
started to appreciate the benefits that this ‘new partner’ might deliver, as 
this governmental respondent shows: ‘CSOs can be good partners because 
they have more time to get in touch with local communities. They can help us 
transfer our messages to local levels’ (Gov3). Several members of the 
FLEGT CSO Network also told how the government had begun to 
welcome their input, which they interpreted as the government treating 
them as cheap labour: ‘We still haven’t been paid, but the GoL (Government 
of Laos) saw we could implement their activities and started to welcome our 
work’ (LCSO1). 

Given the above, it should not come as a surprise that the FLEGT CSO 
network members complained they were working for free and deman-
ded a salary for their work on the VPA. A prominent and more vocal 
member of the Network explained (LCSO3): 

People work for the government or an NGO and receive a salary for their 
work. Some people still think that CSOs aren’t involved much because we 
don’t receive money. Actually, we want to. Anyone who works wants to 
get rewarded. This doesn’t mean that we work because of the money, we 
don’t want to profit, we just need money to pay for our transport, 

3 This analysis is based on the comparison of the FLEGT CSO Network 
members’ missions, visions and objectives as stated in the Lao CSO Directory of 
2017 (available at https://interactions-laos.fr/wp-content/uploads/2019/10/e- 
Directory_LAO-CSO_eng.pdf), and in the current CSO members’ websites that 
can be accessed from the Civil Society Laos Website: https://www.laocivilso-
ciety.org/en/. 
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accommodation, and our meals. We don’t want to make a profit from it, 
but everyone needs to feed themselves, right? 

While in the current context this only makes sense, the long-term 
implication is that civil society is reinvented as an entrepreneur and 
service provider, assisting the government and donors to implement the 
VPA rather than providing a critical voice to keep the later actors in 
check. 

4. Governmentality, technocracy, democracy, counter-conduct: 
Connecting the dots 

It is clear from the above that exercising governmentality and soft 
power through rendering technical is common in the EU’s global envi-
ronmental governance, including in climate change (DeRoeck 2019; 
Hjort, 2020) and the FLEGT VPA (Derous, 2019; Lewis and Bulkan, 
2022; Verhaeghe, 2021). What is more intriguing is the evidence that 
the EU uses technocratic discourse even when promoting explicitly po-
litical issues such as democracy, the rule of law (i.e. timber legality), and 
civil society (Kurki 2011a,b; Kochenov, 2007; Raik, 2004). This study 
shows a similar pattern in the EU’s external relations within the envi-
ronmental and forest governance domain. Traditionally, the techno-
cratic discourse has been used by the EU to protect its self-proclaimed 
non-interfering character. However, faced with a critique of direct 
interference and self-interest (e.g. Rutazibwa, 2010), the EU has moved 
in the last decade to acknowledge its political agenda towards partner 
countries. The FLEGT VPA is a good example (see Kurki 2011b for other 
EU instruments where this is the case). 

If the VPA was less open and clear about its democratising agenda, 
one could wrongly assume that rendering technical was only a Trojan 
Horse for the promotion of democracy, in which case, the self-fulfilling 
prophecy of ‘democracy through technocracy’ in the UE external re-
lations (Kurki 2011a,b; Kochenov, 2007; Raik, 2004) would be fulfilled. 
In the case of the VPA, the technocratic and democratic agendas were 
promoted together, with a seemingly equal level of importance. None-
theless, being implemented in an authoritarian context and in the 
absence of independent civil society, in combination with the Lao 
counter-conduct or resistance to the idea of such, VPA rendering tech-
nical obstructed democracy and facilitated an even greater scrutiny and 
monitoring of the CSOs by the state. This was made possible primarily by 
the discourse of professionalisation, the hope for a future self-reliant 
civil society that could secure its own funds and/or be paid for its 
work – thus demonstrating that rendering technical and neoliberal 
governmentality play alongside each other. Counter-conduct also played 
a role, as both the development partner and the donor knew that if they 
were to continue the work on the VPA in Laos, they had a few options at 
their disposal. 

I next elaborate on how the different aspects, including gov-
ernmentality, rendering technical, democracy, and counter-conduct, are 
linked, and what the implications are for power relations, CSOs, and 
democracy more broadly. Previous studies have shown how power 
operates through technical aspects of governance and depoliticisation 
(Ferguson, 1994; Li, 2007,2011; Rose, 1999), so much so that rendering 
technical and depoliticisation are considered a textbook case of gov-
ernmentality in international forest governance, including the VPA 
(Derous, 2019; Hansen 2022; Lewis and Bulkan, 2022; Verhaeghe, 
2021). 

Rendering technical in promoting democracy and CSO participation 
led to changes in the very meaning of civil society, and to an extent also 
the meaning of democracy – making both about management and con-
trol rather than about particiaption in decision-making, freedom of 
speech or expression. As I show above, rather than working for the in-
terests of society or of local forest communities, the CSOs were trained in 
timber legality that could support the state in the VPA implementation 
(see also FERN 2019b). 

In addition to shedding light on how the VPA’s technocratic nature 

and the discourse of the importance of technical knowledge and 
expertise jeopardised the EU’s broader agenda to establish civil society 
and promoted democracy in instruments such as VPAs, this study ex-
plores the complexities associated with the counter-conduct exercised 
by the Lao state. Being on the one hand at the receiving end of the EU 
governmentality (and funding), while on the other and at the same time, 
exercising governmentality towards the Lao CSOs, the study shows how 
the Lao state’s responses facilitated some while obstructing other gov-
erning technologies to which they were subjected. As an actor with two 
distinct roles – being governed and governing others – the Lao state 
replicated some aspects of the dominant EU governmentality, including 
technical expertise and capacity building, leading them to welcome the 
CSOs’ inputs to invited and predefined terms and roles. However, it 
effectively bypassed the donors’ request to give any real decision- 
making power to the CSOs, treating them as free consulting agencies 
and messengers of state policies to the villages. The Lao state therefore 
exercised governmentality over the CSOs, while it merely simulated 
change by agreeing to bring the CSOs on board. 

Adopting the new and significantly stricter CSO Decree (No. 238) 
barely two years after the FLEGT CSO Network was set up, while 
accepting the CSOs in the VPA, is perhaps the most visible example of 
counter-conduct, or sly protest, by the Lao state in relation to the EU’s 
demand for civil society participation. This Decree ensured the CSOs 
would be kept in check with clearly defined ToRs and obligations to 
report all their activities and funding to the government. Apart from this, 
the Lao state operated within the boundaries of the tecno-managerial 
VPA, which aided the Lao counter-conduct, by tasking, training, and 
directing the CSOs, all of which allowed the state to define and monitor 
the work of the VPA. 

Finally, the Lao counter-conduct was also made possible thanks to 
the EU’s and Germany-funded development partner’s self-interest in 
continuing the VPA project in a way that is as smooth and as conflict-free 
as possible. The partner understood (from other projects, as well as from 
the intimidation and incarceration of CSO activists, as describe above) 
that carrying out the work with (s)elected, invited, and state-compliant 
civil society, was the least trouble-free way to proceed. The continuity 
and success of the VPA was also certainly in the interest of the other 
actors, including the EU as a donor, the Lao state as a beneficiary, and 
the newly established Lao CSO Network members, whose participation 
and role – even if invited and predefined – was welcomed and valued. 
Aside from the labour for which they demanded payment, they did not 
complain about their positions. 

4.1. Policy recommendations with the new EUDR in focus 

The policy recommendations for future global and EU environmental 
and forest governance are timely, considering the recent shift in the EU’s 
anti-deforestation policy. As we witness the FLEGT VPA’s exit from the 
EU’s new regulation on deforestation and forest degradation (EUDR) 
(EC 2021), the study results urge for the EU’s restraint in establishing 
competing and contradictory agendas and demands on timber supplying 
countries. Allowing more space and time for bilateral negotiation and 
reiteration in the process of designing new policies is also central: even if 
the EUDR is now adopted, much can still be changed in the frame of the 
new forestry partnerships, for example. Deliberating on which problems 
require attention, and which solutions are more or less suitable in each 
country, rather than unilaterally deciding that all countries should 
tackle the same problems and work through same solutions, as it has 
been the case so far. It is not enough to rely on stakeholder consultations 
and feedback from partner countries especially as the EU is not held 
accountable for responding and acting upon the feedback. Some 
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countries are already showing dissatisfaction regarding this aspect in the 
EUDR, calling it a ‘unilateral and top-down’ instrument, quoting a lack 
of bilateral deliberation with their countries.4 

The EUDR is attempting to govern value chains for several 
deforestation-risky commodities by enforcing a due diligence regulation 
on companies and traders in the producing countries, which are classi-
fied as low, standard, or high-risk deforestation countries (EC 2021). It is 
refreshing to see that the EU has moved away from promoting legality as 
a proxy for sustainability and even democracy. With the Forestry part-
nerships in the EUDR remaining vaguely defined, it is also quite clear 
that the EUDR has shifted from attempting to influence socio-political 
and governance challenges, as the VPA did. Yet simply ignoring the 
challenges is also not an answer. For example, the exemption of financial 
investors in agricultural production is an obvious gap in the EUDR, as is 
the regulation’s weak position on human rights, land tenure, the right to 
Indigenous self-determination, free prior and informed consent (FPIC) 
(Verhaeghe and Ramcilovic-Suominen forthcoming), and finally the 
lack of the right to remedy for victims of land grabbing and/or land use 
change (Asia Indigenous Peoples Pact et al., 2022). 

I recommend that the ‘anti-politics machine’ in the EUDR and other 
similar instruments be abandoned, as well as the discourse of technical 
knowledge and capacity building, policy, and legal reforms, whose main 
goals are technical sophistication and standardisation in line with EU 
standards. The EUDR could instead re-politicise and open for debate 
some of the issues, such as who defines deforestation or forest degra-
dation, and how these definitions affect power relations not only be-
tween the EU and the timber-producing countries, but also those within 
the producing countries. Similarly, it could call for deliberations 
regarding participation, including the questions of who demands it and 
for what/whose needs. Most importantly, what are the terms of partic-
ipation, and who defines them? As this study shows, predefined and 
forced participation can backfire and lead to more rigorous state control, 
the lack of freedom, and the reproduction of civil society as an addi-
tional layer of bureaucracy within the state apparatus. The EUDR could 
also work on reducing inequalities and injustices, including those 
emerging from their own seemingly well-intended policy and project 
interventions, rather than working on mitigating effects later, as it has 
done thus far. If representation and tackling inequalities is genuinely on 
the EUDR’s agenda, local rather than EU ideas of justice and equality 
should be adopted (Ramcilovic-Suominen et al. 2023). Similarly, the 
traditional authorities and local community representatives should 
represent local people’s interests and concerns rather than externally 
influenced CSOs, and representation should be on their own terms and 
within the institutional structures to which they are accustomed, instead 
of within the state institutions as the only venue for participation. 

Finally, but importantly, at a time when the EU is facing various 
challenges at home, including the overshooting of biophysical 

boundaries and growing inequality (Dabi et al., 2022), the green tran-
sition, war, and the resulting geopolitical tensions and neocolonial green 
grabs (Almeida et al., 2023), the shift towards the extreme right, and the 
rise of an authoritarian political establishment within its core, the EU 
may need to revisit its priorities and foci. In terms of the environment, 
this reconsideration includes the need to reduce its disproportional 
ecological footprint (Kumeh and Ramcilovic-Suominen 2023). Given 
that the EU is one of the world’s largest consumers of natural resources 
and land-consuming agricultural products (Cuypers et al., 2013; 
EUROSTAT, 2021) and given the global biodiversity, climate, and 
planetary justice crises, I urge the adoption of transformative (McDer-
mott et al., 2022, Hamilton and Ramcilovic-Suominen 2023), holistic, 
transdisciplinary, decolonial, and post-growth policies (Ramcilovic- 
Suominen et al., 2022). This implies the abandonment of green capi-
talism and green neo-colonialism, as well as the embrace of onto- 
epistemic plurality and justice in the EU anti-deforestation policies 
(Verhaeghe and Ramcilovic-Suominen, forthcoming). 
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Appendix 1. Number of respondents  

Respondents by sector Number of recorded interviews Number of personal communications and unrecorded interviews 

Academia 1 1 
Civil society 9 2 
Development partners 2 3 
Government 7  
Total 25 interviews  

4 Recording of the event available: https://www.fern.org/publications-insight/how-partnerships-complement-the-eu-deforestation-regulation-2628–1/ (accessed 
23.12.2023). 
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